
 

 

 

Private and confidential 
Richard Jackson 
UK Visas & Immigration 

28 March 2019 

Dear Richard 

Innovator and Start-up Categories 

We have reviewed The Statement of Changes in Immigration Rules presented to Parliament on 7 March 
2019 (the new Immigration Rules).  

In relation to the new Innovator and Start-up categories, we are disappointed that the Home Office did 
not consult with us prior to announcing the new Immigration Rules, even after we offered to meet with 
you to provide our input.  We are of the view that, if we were involved, the issues that we identify below 
would have been resolved prior to publication. 

Guidance 

We understand that no applicant guidance will be issued by the Home Office, other than some “web 
guidance”.  We are of the view that applicant guidance should be produced to assist applicants in 
preparing their applications.  Although we appreciate that the new Immigration Rules governing the 
Innovator and Start Up categories have to be structured in such a way to ensure they are robust, we 
submit that they can be difficult to digest and that more readable guidance should be produced to 
address this.  Although we understand that web guidance will be published, the issue with this approach 
is that there is no version control as it can be updated at any time without the ability to review previous 
versions or know what guidance is stated at any given time.  As you can no doubt appreciate, this can 
make it virtually impossible to know what the guidance said at the time an application was submitted and 
therefore what interpretation should govern the application. 

As we are sure you recall, when Appendix V was first introduced, the intention was that no applicant 
guidance would be produced.  However, it soon became clear that this was necessary for the reasons 
set out above and was subsequently published. 

Please also confirm that Modernised Guidance for case workers will be published. 

 

Queries   

We set out below our queries in relation to the Innovator and Start-up categories, in particular, those in 
relation to endorsing bodies. 

1 What criteria are the Home Office and other Government departments using to assess the 
suitability of those applying to become endorsing bodies? 
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We understand that one of the main requirements is for the organisation to have a proven track 
record of supporting UK entrepreneurs, including resident workers.  It would be useful to know 
how an organisation can meet these requirements and be given working examples of such 
organisations. 

2 Will an endorsing body be able to charge for its services? 

We understand that many of the new endorsing bodies will be commercial enterprises.  Given 
that the new Immigration Rules require endorsing bodies to carry out an initial assessment of the 
business, followed by further assessments at the various checkpoints, this will necessarily 
involve the endorsing body having to dedicate significant resources to comply with these 
responsibilities.  Under Tier 2 (Sportsperson), governing bodies are permitted to charge for 
endorsing sponsor licence applications.  We would therefore like to know whether the same 
system will be put in place for endorsing bodies under the Innovator and Start Up categories.  If 
endorsing bodies are allowed to charge, does the Home Office intend to specify a maximum 
amount that could be charged for any initial endorsement and on-going endorsement compliance 
activities, as well as endorsement of any application for indefinite leave to remain?  If endorsing 
bodies are not allowed to charge, please would you let us know what other incentives are in 
place to encourage organisations to become endorsing bodies.  

3 What level of due diligence will the Home Office and supporting Government departments 
carry out before granting endorsing body status to an organisation? 

We would like information on the due diligence checks the Home Office and the supporting 
Government department will undertake to ensure that endorsing bodies are fit and proper to 
provide this service and what procedures will be put in place to ensure that the Home Office / 
supporting Government department continues to monitor these bodies to ensure they continue 
to adhere to their duties and responsibilities. 

Furthermore, given the significant number of bodies which will be permitted to issue 
endorsements, what processes will be in place ensure that the decision making is consistent 
across all these endorsing bodies?  These procedures will be important to ensure that none of 
the endorsing bodies become viewed as more lenient than others when it comes to applying 
the endorsement criteria. 

4 How does the Home Office propose to avoid any conflicts of interest between the 
endorsing body and the applicant? 

We are aware that an endorsing body is permitted to invest in the business that it is endorsing.  
We are concerned that this could create a conflict of interest between the body’s roles as an 
endorser and an investor.  

For example, if an endorsing body has a limited number of endorsements to grant, it may be 
more inclined to grant an endorsement to a business in which it has invested as opposed to 
another business which does not require its investment.  This could particularly be the case if 
the endorsing body is not able to secure any other commercial benefit from endorsing the 
company. 

In addition, if the endorsing body has the ability to withdraw the endorsement of a company 
that it has invested in, this potentially gives the endorsing body extra leverage if the company is 
not being run in a way that, in the endorsing body’s view, maximises its investment.  We are of 
the view that this is a huge conflict of interest which could dissuade individuals from applying 
under the category. 

5 Will an endorsing body be able to offer other services through an associated commercial 
entity? 
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We are concerned that an endorsing body would be able to offer services through an 
associated commercial entity in which they or a connected party (e.g. family member) may 
have the potential to benefit.  In addition, there does not appear to be anything in the new 
Immigration Rules which would prevent the endorser from making it a requirement for the 
applicant to use one of more of these services in order to be endorsed. 

For example, an associated commercial entity of the endorsing body could operate a business 
which assists with preparing the endorsement application.  

In these circumstances, would the Home Office ban an endorsing body from granting 
endorsements to applicants who are affiliated to or who have worked with the associated 
commercial entity or would this be permitted if the relationship is transparent? 

6 What happens if an endorsing body loses or withdraws its status? 

We understand that if an endorsing body loses its status or decides to withdraw from the 
scheme, applicants who were endorsed by that organisation would potentially have their leave 
curtailed or be unable to extend their leave.  This could have a severe impact on applicants as 
they will need time to be able to prepare an application for a new endorsement from a different 
endorsing body or find a body that could endorse them. 

This is a particular concern for applicants if an endorsing body decides to withdraw from the 
scheme simply because it is of the view that it is not in its commercial interests to continue to 
be an endorsing body.  Of greater concern is the position where an endorsing body becomes 
insolvent - in this case ceasing endorsement is not a matter of choice but a legal requirement 
to cease trading when insolvent. 

If an applicant, consequently, loses their endorsement through no fault of their own, this would 
potentially put any money that they had invested in the business at risk.  It could also lead to a 
successful business no longer being able to operate in the UK with the knock on effect of any 
resident workers employed by the business losing their jobs.  Endorsers may be endorsing 
many applicants and the overall amount of investment and resident jobs at risk might therefore 
be significant in these circumstances.  In our view, there needs to be a clear scheme which will 
allow other endorsers to take on any affected applicants in these circumstances or, failing that, 
for UKVI to be able to step in to provide temporary endorsement until a new endorser is found.   

Please would you therefore let us know what safeguards are being put in place to ensure that 
such applicants’ funding and jobs would be protected if an endorsing body loses or withdraws 
its status. 

7 Is the Home Office confident that entrepreneurs looking to start a business in the UK 
would be able to submit an application from 29 March 2019 or soon after? 

We understand that there will be around 20 non-university endorsing bodies when the new 
categories go live on 29 March.  However, will these endorsing bodies have the necessary 
systems in place to accept applications from 29 March 2019?  We note for example that Tech 
Nation has stated that applications will only be processed from September 2019.  

We appreciate that the Home Office has concerns on a potential surge of applications from Tier 
1 (Entrepreneur) applicants should the route remain open.  However, the requirements of this 
category are stringent enough to safeguard against such a possibility, so the potential risk is 
minimal.  

Bearing this in mind, we request that the Home Office continues to accept applications under 
the Tier 1 (Entrepreneur) category until, for example, September 2019 as a transitional 
measure which will also allow the endorsing bodies the time they need to become fully 
operational.    
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8 How will the Home Office ensure that there are sufficient numbers of endorsements 
available to potential applicants? 

We understand that there will potentially be around 20 non-university endorsing bodies when the 
new categories go live on 29 March.  We further understand that the number of endorsements 
each body will initially be granted will be limited.  Given that there were approximate 1,500 Tier 
1 (Entrepreneur) and Tier 1 (Graduate Entrepreneur) entry clearance applications approved in 
the 12 months up to December 2018, it seems unlikely, given the resources required by these 
bodies to act as endorsers, that they will be able to endorse that many applications. 

Please would you therefore let us know what steps are being put in place to ensure that these 
categories have sufficient capacity to cope with a similar volume of applications.  If the intention 
is for a lower number of applications to be processed through the Start Up and Innovator 
routes, please would you let us know if there is a target number of applications that the Home 
Office is aiming for.  Alternatively, please let us know what other criteria are going to be used to 
measure if the new categories are a success. 

9 Under the Innovator and Start-up categories, will applicants be able to join or take over 
existing businesses? 

Paragraph 6A.5 of the new Immigration Rules states that the new paragraph 245D(a) will 
confirm that the new Innovator and Start Up categories will allow applicants to join or take over 
existing UK businesses.  However, it is not clear from the New Immigration Rules which govern 
the Innovator and Investor category, as set out at Appendix W, that this is in fact the case. 

Please could you therefore confirm whether applicants under these categories will be able to 
obtain an endorsement which enables them to join or take over existing UK businesses and 
what the requirements will be in this scenario. We are concerned that, if Innovator and Start Up 
applicants are not able to join or take over existing UK businesses, this will deprive them of the 
benefits of the funding and expertise that they have previously been able to draw on from those 
entering under the existing Tier 1 (Entrepreneur) category. 

In addition, we note that the employment conditions of grant for the Innovator category state 
that successful applicants are only permitted to work for the business(es) the applicant has 
established.  We therefore understand that this means that Innovator migrants will not, in 
addition to their work for the business they have established, be able to join and work for an 
existing business.  We should therefore be grateful if you would let us know why this restriction 
has been imposed. 

It is in the nature of genuine entrepreneurs that they are often involved in multiple businesses, 
which often include fledgling businesses that the entrepreneur has the capability to make 
scalable.  This restriction would therefore again seem to limit the benefit that these individuals 
can bring to the UK economy by preventing existing UK businesses from accessing their skills 
and experience.  It would seem to be a surprising policy intention to limit the entrepreneurial 
ambition of those entering the UK under the Innovator category and prevent UK businesses 
from gaining from the entrepreneurial leadership of the most successful entrepreneurs by 
making such activity a breach of conditions. 

We should therefore be grateful if consideration could be given to removing this restriction and 
allowing, as is the case with the current Tier 1 (Entrepreneur) category, successful applicants 
to join and work for one or more UK business(es) and not just those that they have established. 

Conclusion 

Although we have a number of other questions and concerns regarding the new Innovator and Start Up 
categories, we have, at this stage, decided to limit our questions to the roles, duties and responsibilities 
of the endorsing bodies.  Once we receive further information regarding how the categories will operate 
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in practice, which we gather will be when further guidance is published on 29 March, we will provide 
additional feedback. 

In the meantime, we should be grateful if you would respond to our queries set out above. We would also 
be like to request a meeting with you and your team to discuss these issues in greater detail. 

We look forward to hearing from you. 

Yours sincerely 

 

Adrian Berry  

Chair 

ILPA 


